
 

4.3.2 Compliance Date Report 
 
Within ninety (90) days following the date for final compliance with 

applicable Pretreatment Standards or, in the case of a New Source, 

following commencement of the introduction of wastewater into the POTW, 

any User subject to Pretreatment Standards and Requirements shall 

submit to the Borough a report indicating the nature and concentration 

of all pollutants in the discharge from the regulated process which 

are limited by Pretreatment Standards or Requirements and the average 

and maximum daily flow for these process units in the User facility 

which are limited by such Pretreatment Standards or Requirements. The 

report shall state whether the applicable Pretreatment Standards or 

Requirements are being met on a consistent basis and, if not, what 

additional O&M and/or pretreatment is necessary to bring the User into 

compliance with the applicable Pretreatment Standards or Requirements. 

This report shall be signed and certified in accordance with Section 

4.2.2(o) of this Ordinance. 

4.3.3 Periodic Compliance Reports 
 

(a) Any User subject to a Pretreatment Standard after the 

compliance date of such Pretreatment Standard , or, in 

the case of a New Source after commencement of the 

discharge to the POTW, shall submit to the Borough 

during the months of June and December, unless required 

more frequently, in the Pretreatment Standard or

 by the

Borough, a report indicating the nature and 

concentration of pollutants in the effluent which are 

limited by such Pretreatment Standards. Both daily 

maximum and average concentrations shall be reported. 

(b) Samples shall be representative of daily operations and 

shall be collected and analyzed in accordance with 40 

CFR 

§136. In addition, this report shall include a record 

of the measured average daily and maximum daily flows. 

 

 



 

  (c) If sampling by the User indicates a violation, the User 

shall notify the Borough within 24 hours of becoming aware of the 

violation. The User shall also repeat the sampling and analysis and 

submit the results of the repeat analysis to the Borough within thirty 

(30) days after becoming aware of the violation, except if the Borough 

performs sampling at least once per month at the User's facility, or if 

the Borough performs sampling at the User's facility between the time 

when the User performs its initial sampling and the time the User 

receives the results of this sampling. 

(d) If the User monitors any pollutant more frequently than 

required by the Borough using the procedures described 

in Section 4.3.3(b) of this Ordinance, the results of 

this monitoring shall be included in the report. 

(e) At the discretion of the Borough and in consideration 

of such factors as local high and low flow rates, 

holidays, budget cycles, etc., the Borough may agree 

to alter the months during which the above reports are 

to be submitted. 

(f) This report shall be signed and certified in accordance 

with Section 4.2.2(o) of this Ordinance. 

(g) The Borough may impose mass limitations on Users which 

are using dilution to meet applicable Pretreatment 

Standards of Requirements, or in other cases where the 

imposition of mass limitations are appropriate. In such 

cases, the report required in previous paragraphs of 

this section shall indicate the mass of pollutants 

regulated by Pretreatment Standards in the effluent of 

the User. These reports shall contain the results of 

sampling and analysis of the discharge, including the 

flow and the nature and concentration, or production 

and mass where requested by the Borough, of pollutants 

contained therein 



 

which are limited by the applicable Pretreatment 

Standards. The frequency of monitoring shall be as 

prescribed in the applicable Pretreatment Standard or 

by the Borough. 

(h) All analyses shall be performed in accordance with 

procedures established by 40 CFR §1 36 and amendments 

thereto, or with any other test procedures approved 

by EPA. Sampling shall be performed in accordance with 

the techniques approved by EPA. Where 40 CFR §136 does 

not include a sampling or analytical technique for the 

pollutant in question, sampling and analysis shall be 

performed in accordance with the procedures set forth 

in the EPA publication, "Sampling and Analysis 

Procedures for Screening of Industrial Effluents for 

Priority Pollutants," April 1977, and amendments 

thereto, or with any other sampling and analytical 

procedures approved by EPA. 

 

4.4 Report of Changed Conditions 
 
Each User, whether permitted or not, must notify the Borough of any 

planned significant changes to the User's operations or system which 

might alter the nature, quality or volume of its wastewater at least 

thirty (30) days before the change occurs. The User may be required to 

submit information to the Borough as may be deemed necessary to 

evaluate the changed condition. The Borough may then issue a new 

Wastewater Discharge Permit or modify an existing Wastewater Discharge 

Permit as directed under Section 4.2 of this Ordinance, as applicable. 

4.5 Notification of Hazardous Waste Discharge 
 

(a) Any User who commences the discharge of hazardous waste 

shall notify the POTW, the EPA Regional Waste Management 

Division Director and DER Waste Management authorities in 

writing of 



 

 

any discharge into the POTW of a substance which, if otherwise 

disposed of, would be a hazardous waste under 40 CFR §261. Such 

notification shall include: 

(i) The name of the hazardous waste as set forth in 40 CFR 

§261; 

(ii) The EPA hazardous waste identification number; and 

(iii) The type of discharge (continuous, batch or other). 
 

If the User discharges more than 100 kilograms of such waste per 

calendar month to the POTW, the notification shall also contain 

the following information to the extent that such information is 

known and readily available to the User; 

 
(iv) An identification of the hazardous constituents contained 

in the waste; 

(v) An estimation of the mass and concentration of such 

constituents in the wastestream discharged during that 

calendar month; and 
(vi) An estimation of the  mass constituents in the 

wastestream expected to be discharged during the 

following twelve (12) months. 

 

All notifications shall take place no later than 180 days after the 

discharge commences. Any notification under this paragraph need be 

submitted only once for each hazardous waste discharge. However, 

notifications of changed discharges shall be submitted per Section 

4.2.4(i) of this Ordinance. This notification requirement does not 

apply to pollutants already reported by Users subject to Categorical 

Standards under the monitoring requirements of Section 4.3.

(b) Discharges are exempt from Section 4.S(a) month in which they
discharge no more during a calendar than fifteen (15)kilograms 
of hazardous waste, unless the wastes are acute hazardous wastes
as specified in 40 CFR §§261.30(d) and 



 

261.33(e). Discharge of more than fifteen (15) kilograms of 

nonacute hazardous wastes in a calendar month , or any 

quantity of acute hazardous wastes as specified in 40 CFR 

§§261.30(d)and 261.33(e), requires a one-time notification. 

Subsequent months during which the  User

 discharges more than such quantities of hazardous

 waste do not require additional notification.

(c) In the case of any new regulations under Section 3091 of 

RCRA identifying additional characteristics of hazardous 

waste, the User shall notify the Borough, the EPA Regional 

Waste Management Division Director and DER Waste Management 

authorities of the discharge of such substances within 

ninety 

(90) days of the effective date of such regulations. 

(d) In the case of any notification made under this section, 

the User shall certify that it has a program in place to 

reduce the volume and toxicity of hazardous wastes generated 

to the degree it has determined to be economically 

practical. 

(e) This provision does not create a right to discharge any 

substance not otherwise permitted to be discharged by this 

Ordinance, a Wastewater Discharge _ Permit issued 

hereunder, or any applicable Federal or State law. 

4.6 Recordkeeping 
 
Users subject to the reporting requirements of this Ordinance shall 

retain, and make available for inspection and copying, all records of 

information obtained pursuant to any monitoring activities requires by 

this Ordinance and any additional records of information obtained 

pursuant to monitoring activities undertaken by the User independent 

of such requirements. Records shall include the date, exact place, 

method, time of sampling and name of the person(s) taking the samples; 

the dates analyses are performed; who performed the analyses; the 

analytical techniques or methods used; and the results of the analyses. 



 

These records shall remain available for three (3) years or longer as 

specified by the Borough, and affording the Borough access thereto, 

which period shall be automatically extended for the duration of the 

litigation concerning the User or the Borough. 

4.7 Monitoring Facilities 
 
The Borough shall require to be provided and operated at the User's 

own expense, monitoring facilities to allow inspection, sampling and 

flow measurement of building sewer and/or internal drainage systems. 

The monitoring facility should normally be situated on the User's 

premises, but the Borough may, when such a location would be 

impractical or cause undue hardship on the User, allow the facility to 

be constructed in the public street or sidewalk area and located so 

that it will not be obstructed by landscaping or parked vehicles. There 

shall be ample room in or near such sampling manhole or facility to 

allow accurate sampling and preparation of samples for analysis. The 

facility and sampling and measuring equipment shall be maintained at 

all times in a safe and proper operating condition at the expense of 

the User. Whether constructed on public or private property, the 

sampling and monitoring facilities shall be provided in accordance 

with the Borough's requirements and all applicable local construction 

standards and specifications. Construction shall be completed within 

ninety (90) days following written notification by the Borough. 

4.8 Inspection and Sampling 
 
The Borough shall inspect the facilities of any User to ascertain 

whether the purpose of this Ordinance is being met and all requirements 

are being complied with. Persons or occupants of premises where 

wastewater is created or discharged shall allow the Borough or its 

representative ready access during all working hours to all parts of 

the premises for the purposes of inspection, sampling, and copying,

 and in the performance of any of records examination 

their duties. The 



 

 

Borough, State and EPA shall have the right to set up on the User's 

property such devices as are necessary to conduct sampling inspection, 

compliance monitoring and/or metering operations . Where a User has 

security measures in force which would require proper identification 

and clearance before entry into their premises, the User shall make 

necessary arrangements with their security guards so that upon 

presentation of suitable identification, personnel from the Borough, 

State and EPA will be permitted to enter without delay, for the purposes 

of performing their specific responsibilities. If the Borough has been 

refused  access  to a building, structure or  property I or any 

part thereof, and is able to demonstrate probable cause to believe 

that there may be a violation of this Ordinance at the facility , or 

there is a need to inspect and/or sample as part of a routine inspection 

and sampling program designed to verify compliance with this Ordinance 

or any permit or order issued hereunder, or to protect the overall 

public health, safety and welfare of the community, then the Borough 

may seek issuance of a search and/or seizure warrant from the Court of 

Common Pleas of Huntingdon County. 

4.9 Pretreatment Facilities 
 
Users shall provide necessary wastewater treatment as required to 

comply with this Ordinance and shall achieve compliance with all 

Federal Categorical Pretreatment Standards, local limits and the 

prohibitions set out in Section 2.1 of this Ordinance within the time 

limitations specified by EPA, the State or the Borough, whichever is 

more stringent. Any facilities required to pretreat wastewater to a 

level acceptable to the Borough shall be provided, operated and 

maintained at the User's expense. Detailed plans showing the 

pretreatment facilities and operating procedures shall be submitted to 

the Borough for review, and shall be acceptable to the Borough before 

construction of the facility. The review of such plans and operating 

procedures shall in no way relieve the User from the responsibility of 

modifying the facility as 



 

 

necessary to produce an effluent acceptable to the Borough under the 

provisions of this Ordinance. Any subsequent changes in the 

pretreatment facilities or method of operation shall be reported to 

and be accepted by the Borough prior to the User's initiation of the 

changes. All records relating to compliance with Pretreatment Standards 

shall be made available to officials of the State or EPA upon request. 

 

4.10 Public Notice 
 
The Borough shall annually publish in The Huntingdon Daily News a list 

of the Users which were in Significant Noncompliance (SNC) with 

applicable Pretreatment Standards or Requirements at least once during 

the previous twelve (12) months. The notification also shall summarize 

any enforcement actions taken by the Borough against the Users during 

the same twelve (12) months. For the purposes of this provision , a 

User is in SNC if its violation meets one or more of the following 

criteria: 

(a) Chronic violations of wastewater discharge limits, defined 

here as those in which sixty-six (66%) percent or more of 

all of the measurements taken during a six-month period 

exceed (by any magnitude) the daily maximum limit or the 

average monthly limit for the same pollutant; 

(b) Technical Review Criteria (TRC) violations, defined here as 

those in which thirty-three percent (33%) or more of all of 

the measurements for each pollutant parameter taken during 

a six-month period equal or exceed the product of the daily 

maximum limit or the average monthly limit multiplied by 

the applicable TRC (TRC = 1.4 for BOD, Oil and Grease and 
TSS, and 

1.2 for all other pollutants except ph); 

(c) Any other violation of a pretreatment effluent limit (daily 

maximum or longer-term average) that the Borough determines 

has caused, alone or in combination with other discharges, 

interference or pass through (including endangering the 

health of POTW personnel or the general public); 
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(d) Any discharge of a pollutant that has caused an imminent 

endangerment to the public or to the environment, or has 

resulted in the Borough's exercise of its emergency 

authority under 40 CFR §403.S(f)(1)(vi)(B) to halt or 

prevent such a discharge; 

(e) Failure to meet, within ninety (90) days after the scheduled 

dated, a compliance milestone contained in the Wastewater 

Discharge Permit or separate enforcement order for starting 

construction, completing construction, or attaining final 

compliance; 

(f) Failure to provide, within thirty (30) days after the due 

date, any required reports such as baseline monitoring 

reports, periodic compliance reports, monthly monitoring 

reports, and reports on compliance with compliance 

schedules; 

(g) Failure to accurately report noncompliance; or 

(h) Any other violation or group of violations which the Borough 

determines will adversely affect the operation or 

implementation of the Borough's Pretreatment Program. 

 

4.11 Confidential Information 
 
Information and data on a User obtained from reports, questionnaires, 

permit applications, permits and monitoring programs, and from 

inspections shall be available to the public or other governmental 

agency without restriction unless the User specifically requests, and 

is able to demonstrate to the satisfaction of the Borough, that the 

release of such information would divulge information, processes or 

methods of production entitled to protection as trade secrets of the 

User. 

 
When requested by the User furnishing a report that such information 

should be held confidential, the portions of a report which might 

disclose trade secrets or secret processes shall not be made available 

for inspection by the public, but shall be made available immediately 
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upon written request to governmental agencies for uses related to this 

Ordinance , the National Pollution Discharge Elimination System 

(NPDES) Permit, State Disposal Permit and/or the Pretreatment Program. 

Such portions of a report shall be available for use by the State or 

any state agency in judicial review or enforcement proceedings 

involving the person furnishing the report. Wastewater constituents 

and characteristics will not be recognized as confidential 

information. 

 
Information accepted by the Borough as confidential shall be 

transmitted to any governmental agency immediately when requested, but 

not to the general public unless a ten (10) day notification is given 

to the User by the Borough. 

 

SECTION 5 - ENFORCEMENT 

 

5.1 Administrative Enforcement Remedies 
 

5.1.1 Notice of Violation (NOV) 
 

Whenever the Borough finds that a User has violated or continues to 

violate any provisions of this Ordinance, the Wastewater Discharge 

Permit, any Order issued hereunder, or any violation of a Pretreatment 

Standard or Requirement, the Borough may serve upon such person a 

written notice stating the nature of the violation. Within ten (10) 

days of the receipt date of this notice, an explanation of the 

violation and a plan for the satisfactory correction and prevention 

thereof, to include specific required actions, shall be submitted to 

the Borough by the User. If the User fails to submit a plan within 

this 10-day period, the Borough shall develop and enforce a plan to 

correct the violation in question at the User's expense. The provisions 

of this section shall not relieve the User of any responsibility under 

local, State or Federal statues, laws, rules or regulations. 

 

5.1.2 Cease and Desist Orders 
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When the Borough finds that a User has violated or continues to violate 

any provisions of this Ordinance, the Wastewater Discharge Permit, any 

Order issued hereunder, or any violation of a Pretreatment Standard 

or Requirement, the Borough may issue an Order to Cease and Desist all 

such violations and direct the User in noncompliance to: 

(a) Immediately comply with all requirements; and 

(b) Take such appropriate remedial or preventive action as may be 

needed to properly address a continuing or threatening 

violation, including halting operations and/or terminating 

the discharge. 

 
Issuance of a Cease and Desist Order shall not bar against, or be a prerequisite 

for, taking any other enforcement action against the User. 

 

5.1.3 Compliance Orders 
 

When the Borough finds that a User has violated or continues to violate any 

provisions of this Ordinance , the Wastewater Discharge Permit, any Order 

issued hereunder, or any violation of a Pretreatment Standard or Requirement, 

the Borough may issue a Compliance Order to the User responsible for the 

discharge directing that, following a specific time period, sewer service 

shall be discontinued unless adequate treatment facilities, devices or other 

related appurtenances have been installed and properly operated. Compliance 

Orders may also contain other requirements as might be reasonably necessary 

and appropriate to address the noncompliance, including the installation of 

pretreatment technology, additional self-monitoring and management practices. 

A Compliance Order may not extend the deadline for compliance established for 

a Pretreatment Standard or Requirement, nor does a Compliance Order relieve 

the User of liability for any violation, including any continuing violation. 

Issuance of a Compliance Order shall not bar against, or be a prerequisite 

for, taking any other enforcement action against the User. 



 

 

5.1.4 Consent Orders 
 

The Borough is hereby empowered to enter into Consent Orders, 

assurances of voluntary compliance, or other similar documents 

establishing an agreement with the User responsible for the 

noncompliance. Such orders will include specific action to be 

taken by the User to correct the noncompliance within a time 

period also specified by the Order. Consent Orders shall have 

the same force and effect as Compliance Orders issued pursuant 

to Section 5.1.3. 

 

5.1.5 Show Cause Orders 
 

Notwithstanding the aforesaid enforcement provisions, the 

Borough may order any User who has violated or continues to 

violate any provisions of this Ordinance, the Wastewater 

Discharge Permit, any Order issued hereunder, or any violation 

of a Pretreatment Standard or Requirement to show cause before 

the Borough why the proposed enforcement action should not be 

taken. A notice shall be served on the User specifying the time 

and place of a hearing to be held by the Borough regarding the 

violation, the reasons why the action is to be taken, the 

proposed enforcement action, and directing the User to show 

cause before the Borough why the proposed enforcement action 

should not be taken. The notice of the hearing shall be served 

personally or by certified or registered mail (return receipt 

requested) at least ten (10) days before the hearing. Service 

may be made on any authorized representative of the User.

 

The Borough or other person designated by the Borough shall 

conduct the hearing and be authorized as follows: 

(a) To issue notices of hearings requesting the 

attendance and testimony of witnesses and the 

production of evidence relevant to any matter 

involved in such hearings; 

(b) To take the evidence; and 



 

(c) To transmit a report of the evidence and hearing, 

including transcripts and other evidence, together 

with recommendations to the Borough for action 

thereof. 

 
At any hearing held pursuant to this Ordinance, testimony shall be 

under oath and recorded stenographically. The transcript, so recorded 

, will be made available to any member of the public or any party to 

the hearing upon payment of the usual charges thereof. 

 
After the Borough has reviewed the evidence, it may issue an Order to 

the User responsible for the discharge directing that, following a 

specified time period, the sewer service shall be discontinued unless 

adequate treatment facilities, devices or other related appurtenances 

have been installed and existing treatment facilities , devices or 

other related appurtenances are properly operated. Further orders and 

directives deemed necessary and appropriate may be issued by the 

Borough. 

 

5.1.6 Administrative Fines 
 
Notwithstanding any other section of this Ordinance, any User who has 

violated or continues to violate any provisions of this Ordinance, the 

Wastewater Discharge Permit, any Order issued hereunder, or any 

violation of a Pretreatment Standard or Requirement, shall be fined an 

amount not to exceed Twenty-five Thousand Dollars ($25,000.00) for 

each violation. Each day on which a violation shall occur or continue 

shall be deemed a separate and distinct offense. In addition to the 

penalties provided herein, the Borough may recover reasonable 

attorney's fees, court costs, court reporters' fees and other expenses 

of litigation by appropriate suit at law against the person found to 

have violated any provisions of this Ordinance, the Wastewater 

Discharge Permit, any Order issued hereunder, or any violation of a 

Pretreatment Standard of Requirement. 
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The User charged with the fine shall have thirty {30) days to pay the 

proposed fine in full, or if the User wishes to contest the amount of 

the fine or the fact of the violation, the User may file an appeal. 

Failure to appeal within this 30-day period shall result in a waiver 

of all legal rights to contest the violation or the amount of the fine. 

Unpaid charges, fines and penalties shall constitute a lien against an 

individual User's property. 

 

5.1.7 Emergency Suspensions 
 

{a) The Borough may suspend wastewater treatment service 

and/or the Wastewater Discharge Permit when such 

suspension is necessary, in the opinion of the 

Borough, in order to stop an actual or threatened 

discharge which presents, or may present, an imminent 

or substantial endangerment to the health or welfare 

of persons or to the environment, causes interference 

to the POTW, or causes the POTW to violate any 

condition of its NPDES permit. 

(b) Any User notified of a suspension of wastewater 

treatment service and/or the Wastewater Discharge 

Permit shall immediately stop or eliminate the 

discharge to the POTW. In the event of a failure by 

the User to comply voluntarily with the suspension 

order, the Borough shall take steps as deemed 

necessary, including immediate severance of the sewer 

connection, to prevent or minimize damage to the POTW, 

its receiving stream, or endangerment to any 

individuals. The Borough shall reinstate the 

Wastewater Discharge Permit upon proof of the 

elimination of the noncomplying discharge by the User 

and payment of any damages, fines, penalties or costs 

associated with the discharge. 



 

 

(c) A User which is responsible, in whole or in part, for 

imminent endangerment shall submit a detailed written 

statement describing the causes of the harmful 

contribution and the measures taken to prevent any 

future occurrence to the Borough within fifteen (15) 

days of the date of occurrence. 

 

5.1.8 Revocation of Permit 
 
Any User who has violated or continues to violate any provisions of 

this Ordinance, the Wastewater Discharge Permit, any Order issued 

hereunder, or any violation of a Pretreatment Standard or Requirement, 

is subject to having his Wastewater Discharge Permit revoked for, but 

not limited to, the following changes: 

(a) Failure of the User to factually report the wastewater 

constituents and characteristics of discharge; 

(b) Failure of the User to report significant changes in 

operations or wastewater constituents and 

characteristics prior to the changed discharge; 

(c) Refusal to permit reasonable access to the User's 

premises for the purpose of inspection, monitoring or 

sampling; 

(d) Violation of the conditions of the Wastewater 

Discharge Permit; or 

(e) Failure to terminate undesirable new or increased 

discharges. 

 
Noncompliant Users will be notified of the proposed termination of 

their Wastewater Discharge Permit and be offered an opportunity to 

show cause under Section 5.1.5 why the proposed action should not be 

taken. 



 

 

5.2 Judicial Remedies 
 

If any User has violated or continues to violate any provisions 

of this Ordinance, the Wastewater Discharge Permit, any Order 

issued hereunder, or any violation of a Pretreatment Standard 

or Requirement, the Borough Solicitor may commence an action 

for appropriate legal and/or equitable relief in the Court of 

Common Pleas of Huntingdon County. Some of these actions 

include the following: 

5.2.1 Injunctive Relief 
 

Whenever a User has violated or continues to violate the 

provisions of this Ordinance, the Wastewater Discharge Permit, 

any Order issued hereunder, or any violation of a Pretreatment 

Standard or Requirement, the Borough may petition the Court of 

Common Pleas of Huntingdon County through the Borough Solicitor 

for the issuance of a temporary or 

permanent injunction or both (as may be appropriate) which 
restrains or compels the activities on the part of the User. 

5.2.2 Civil Penalties 
 

Any User who has violated or continues to violate any 

provisions of this Ordinance, the Wastewater Discharge Permit, 

any Order issued hereunder, or any violation of a Pretreatment 

Standard or Requirement, shall be liable to the Borough for a 

civil penalty in an amount not to exceed Twenty-five Thousand 

Dollars ($25,000.00) plus actual damages incurred by the POTW 

per violation per day as the violation continues. In addition 

to the above described penalty and damages, the Borough may 

recover reasonable attorney's fees, court costs and other 

expenses associated with the enforcement activities, including 

sampling and monitoring expenses. 

 
The Borough shall petition the Court to impose, assess and 

recover such sums. In determining the amount of liability, the 

Court shall take into 



 

 

account all relevant circumstances including, but not limited 
to, the 

extent of harm caused by the violation, the magnitude and 

duration, any economic benefit gained through the User's 

violation, corrective actions by the User, the compliance 

history of the User and any other factor as justice requires. 

 

5.2.3 Criminal Prosecution 
 

Any User who willfully or negligently violates or continues to 

violate any provision of this Ordinance, the Wastewater 

Discharge Permit, any Order issued hereunder, to any violation 

of a Pretreatment Standard of Requirement may be subject to 

criminal liability under Federal, State or local law. 

5.2.4 Falsifying Information 
 

Any User who knowingly makes any false statements, 

representations or certifications in any application, record, 

report, plan or other document filed or required to be 

maintained pursuant to this Ordinance or Wastewater Discharge 

Permit, or who falsifies, tampers with or knowingly renders 

inaccurate any monitoring device or method required under this 

Ordinance may be subject to criminal liability under Federal, 

State or local law. 

 

5.3 Affirmative Defenses 
 

5.3.1 Treatment Upsets 
 

For the purposes of this Section , "Upset" means an exceptional 

incident in which there is unintentional and temporary 

noncompliance with Categorical Standards because of factors 

beyond the reasonable control of the User. An Upset does not 

include noncompliance to the extent caused by operational 

error, improperly designed treatment facilities, inadequate  

treatment  facilities, lack of  preventive  maintenance,   or 

careless or improper operation. 
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An Upset shall constitute an affirmative defense to an action 

brought for noncompliance with Categorical Standards if the 

requirements in the following paragraph are met. 

 
A User who wishes to establish the affirmative defense of Upset 

shall demonstrate, through properly signed, contemporaneous 

operating logs or other relevant evidence that: 

(c) An Upset occurred and the User identify the cause(s) of 

the Upset; 

(d) The facility was at the time being operated in a prudent 

and workmanlike manner and in compliance with applicable 

operation and maintenance procedures; 

(e) The User has submitted the following information to the 

POTW within 24 hours of becoming aware of the Upset (if 

this information is provided orally , a written 

submission must be provided within five (5) days): 

(i) A description of the Indirect Discharge and cause 

of noncompliance; 

(ii) The period of noncompliance, including exact dates 
and time or, if not corrected, the anticipated 

time the noncompliance is expected to continue; 

and 

(iii) Steps being taken and/or planned to reduce, 
eliminate and prevent recurrence of the 

noncompliance. 

 
In any enforcement proceeding, the User seeking to establish 

the occurrence of an Upset shall have the burden of proof. A 

User will have the opportunity for a judicial determination on 

any claim of Upset only in an enforcement action brought for 

noncompliance with Federal Categorical Pretreatment Standards. 

 
The User shall control production of all discharges to the 

extent necessary to maintain compliance with Federal 

Categorical Pretreatment Standards upon reduction, loss or 

failure of its treatment facility 



 

 

until the facility is restored or an alternative method of 

treatment is provided. This requirement applies in the 

situation where, among other things, the primary source of 

power of the treatment facility is reduced, lost or fails. 

5.3.2 Treatment Bypasses 
 

A bypass of the treatment system is prohibited unless all of 

the following conditions are met: 

(a} The bypass is unavoidable to prevent loss of life, 

personal injury or severe property damage; 

(b} There is no feasible alternative to the bypass, 

including the use of auxiliary treatment or retention 

of the wastewater; and 

(c} The User properly notifies the Borough as described in 

Section 5.3.l(c}. 

 
Users must provide immediate notice to the Borough upon 

discovery of an unanticipated bypass. If necessary, the Borough 

may require the User to submit a written report explaining the 

cause(s}, nature and duration of the bypass, and the steps 

being taken to prevent its recurrence. A User may allow a 

bypass to occur which does not cause Pretreatment Standards or 

Requirements to be violated, but only if it is for essential 

maintenance to ensure efficient operation of the treatment 

system. Users anticipating a bypass must submit notice to the 

Borough at least ten (10} days in advance. The Borough may only 

approve the anticipated bypass if the circumstances satisfy 

those set forth in this section. 

 

SECTION 6 - SEVERABILITY 

 
If any provision, paragraph, word, section or article of this 

Ordinance is invalidated by any court of competent jurisdiction 

the remaining provisions, paragraphs, words, sections and 

chapters shall not be affected and shall continue in full force 

and effect. 



 

SECTION 7 - CONFLICT 

 
All other Ordinances and parts of other Ordinances inconsistent 

or conflicting with any part of this Ordinance are hereby 

repealed to the extent of such inconsistency or conflict. 

 

SECTION 8 - EFFECTIVE DATE 
 

This Ordinance shall become effective on the 31st 

day following enactment. 

 

 16thADOPTED this
  

day of - -   January  , 1996. 

 

ALEXANDRIA BOROUGH 
COUNCIL 

 
By: Na t h a n Wagoner 

President 

 
 

AND NOW, this 16th day of  January, 1996, the foregoing    

Ordinance is hereby approved. 

 

 

ATTES

Secreta

-
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